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To the above named Respondent(s), Glastonbury Landowners’ Association, Inc.:

You are hereby provided with notice of the Petition(s) for Writ of Mandamus AND Writ
of Prohibition; which are filed in the office of the Clerk of this Court, a copy of which is
herewith served upon you. In the event the Writs applied for are issued by the Coutt, a hearing

date will be set by the Court at which time you shall be afforded the opportunity to show cause
why you have not complied with the Writs.

GIVEN under my hand this '] day of September, 2012 at the hour of L8250 *clock,ip
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MONTANA SIXTH JUDICIAL DISTRICT COURTPARKI COUNTY

DANIEL & VALERY O’CONNELL ) Cause No.ny_ 1D -1b L!
for & on behalf of GLA members )

)
Petitioners, )
}  PETITION FOR:
V. )
)} WRIT OF PROHIBITION, &
GLASTONBURY LANDOWNERS®)  WRIT OF MANDAMUS
ASSOCIATION,INC. ; )
Board of Directors )
)
Respondent(s) )
)

Come now Petitioners, Daniel & Valery O’Connell, and pray this Court for issuance of a
Writ of Mandamus, AND a Writ of Prohibition, on grounds more fully set forth below. This
Petition is brought pursuant to §27-26-101. §27-27-101, et seq, MCA and is based upon the
attached Affidavits of Petitioners-Daniel and Valery O'Connell, on behalf of members of
Glastonbury Landowners Association (herein called the GL.A), the attached Exhibits and any
further evidence that may be adduced in the event a hearing is held hereon. In support of this

Petition, Petitioners aver as follows:

1. PARTIES; JURISDICTION: and, VENUE
1. Daniel and Valery O'Connell are landowners and necessarily members of the GLA, Inc.

who conducts business primarily in Park County, Montana at the time the petition was
filed.
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2. Respondent-the GLA, Inc. Board of Directors-are the elected Directors for the GLA
Association, whose official duties regarding this petition per §, MCA require them to
conduct the business and affairs of the administration on behalf of the Petitioners and
other GLA members.

3. Jurisdiction is properly with this Court pursuant to GLA contracts involving property
interest for §70-1-301, and proceedings of the GLA Board for §27-26-102, and
§27-27-101.

4.  Venue is properly with this Court in as much as this petition is directed at elected GLA
Directors of this county, to compel action and probibition, on their part, in their official
capacity.

5. Inasmuch as there is no other plain, speedy and adequate remedy in the ordinary course
of law to compel Respondents to accept and perform their GLA duties delegated to
Minnick, a writ of mandamus is the proper mechanism for doing so—particularly in light
of the facts that their refusal to act within the scope of their mandatory duties and limited
powers, as set forth below, impugns the rights of Petitioner(s), if all other prerequisites
delegated to the MInnick Management, Inc. confract AND/or Erickson contracts are met,
and will place undue time constraints upon all Petitioner(s) constitutional right to
“possessing and protecting {their] property.”

6. Also, inasmuch as there is no other plain, speedy and adequate remedy in the ordinary
course of law to arrests the current proceedings of the GLA corporation board of
directors- Respondents when such proceedings are without or in excess of the jurisdiction
of such GLA corporation board of Directors, a writ of prohibition is the proper
mechanism for doing so—particularly in light of the facts that their refusal to act within
the scope of their mandatory duties and limited powers, as set forth below, impugns the
rights of Petitioner(s), if all other prerequisites delegated to the MInnick Management,
Inc. contract AND/or Erickson contracts are met, and will place undue time constraints
upon all Petitioner(s) constitutional right to “possessing and protecting [their] property.”

IL PETITION FOR WRIT OF PROUIBITION

1. The Petitioners seek a writ of prohibition directing the Respondent-The GLA, Inc. Board of
Directors, in its capacity as the GLA Administrator, to be prohibited from exercising the two
contracts entered into with Pete and Cyrese Erickson; and also prohibit their exercise of the
contract entered info with Minnick Management, Inc. (see such contracts included with

attached affidavit).
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2. Except by a vote of 51% of GLA members, a contract can not nullify existing GLA governing
documents that run with the land. Yet numerous GLA bylaws and covenants below are being
nullified, and/or violated by two contracts entered into by the GLA Inc. with GLA landowners
called the Ericksons to prohibit any residential building use of their parce! 90 and more. Also,
another contract between the GLA and Minnick Management, Inc. delegates away most GLA
powers and/or duties to Minnick Management, a for-profit corporation, for which the GLA
illegally gave Minnick the “exclusive right right to operate, control, and manage the certain
property known as the Community of Glastonbury in Emigrant, Montana;” for which the same

properties have always been owned, operated, controlled, and managed by GLA landowners.

It is within this Courts jurisdiction per 27-27-101, MCA. to “arrests the proceedings of any
tribunal, corporation, board, or person exercising judicial functions when such proceedings are
without or in excess of the jurisdiction of such tribunal, corporation, board, or person.”

3, In the last 15 years that the GLA, Inc. has existed, the only agents hired by the GLA outside of
committees has been agents and contractors hired to maintain GLA roads and do research and
accounting work, until the GL.A hired Minnick Management Inc. On June 1, 2012, the GLA
entered into a contract with an Minnick Management, Inc. now in effect. On page 1 of this
signed contract, the GLA gave Minnick “the exclusive right to operate, control, and manage the

certain property known as the Community of Glastonbury in Emigrant, Montana.”

4. The primary problem with this first paragraph of this Minnick contract is that the GLA does

not have the exclusive authority over any GLA member owned property, nor allow another
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corporation for profit “to operate, control, and manage” all landowners properties within the

GLA.

This is because the GLA owns NO property of it own within the GLA boundaries, but is given
the limited duty and easement rights to maintain and care only for GLA member owned roads,

and six or more common fand parcels owned jointly by all GLA members or landowners.

In other words, the GLA has no exclusive right “to operate, control, and manage™ any property
within the GLA. Thus without landowners permission, the GLA can not delegate away to
Minnick such control and maintenance of all landowners properties. Also except for common
land owned by all Jandowners as members, all GLA members have exclusive ownership rights of

their own respective parcels as landowners within the Glastonbury Landowners Association.

Which means the GL A has no authority to give away such control and maintenance of any
properties within the GLLA boundaries to another corporation such as Minnick as stated in
Minnick contract paragraph 1; which is a violation of landowners rights afforded under Title 70
of the Montana Code Annotated and Mt. constitution, Art. Il Section 3 right to “possessing and
protecting property;” but the Minnick contract granting them the “exclusive right to operate,
control, and manage” GLA landowners properties may constitute a taking or illegal possession of
such private property & rights as contrary to this constitutional right above, and contrary to Title

70 MCA and GLA governing documents herein.

5. Therefore the Petitioners as GLA landowners and on behalf of other GL A landers or members,

requests this Court to arrest such proceedings delegated by the GLA defendants to Minnick in its
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contract enacted outside of the limited jurisdiction of the GLA corporation and Board of

Directors, as follows:

6. Included on pages 1-3 of the Minnick contract summarized below, the Petitioners request all

such GLA proceedings with Minnick are to be arrested, as listed in that Minnick contract:

Including “collection of GLA assessments”, “file liens” against members, “pay [GLA]
bills,” “prepare annual budget,” “pay taxes,” “handle payroll,” do most “GLA
administrative duties,” “take meeting minutes,” “interact with landowners” wanting to
contact the GLA Board for various reasons such as “send letters” to members and conduct
GLA elections such as “ballot collection, tally, and reporting,” keep & maintain all “GLA
records” and “respond to all basic landowner inquires” and “covenant violations,” and
oversight “management of GLA... on-site services,” “contractors,” “contracts,” and
”administrate covenant enforcement ...”

7. The GLA Articles, which reign supreme over all governing documents, holds the GLA liable
to its members for “breach of duties to members” and willful “neglect of duties” to members. Yet
in this the same GLA/Minnick contract on page 3, it requires the GLA to “Z. indemrify and
hold Minnick Management Inc. harmless from all costs, expenses, suits, liability, damages,

and claims of every type ... not limited to ...injury” to landowners.

But such exemption for Minnick’s liability creates unnecessary liability upon the GLA who
is thus respensible for its agent Minnick’s lability, per this GLA Article V1II above.

8. Also GLA Article IV(E) states that the GLA Board and Corporation are "to be limited in the
exercise of its powers, as may be further provided from time to time in such Bylaws."

Bylaw VI B. General Powers and Duties. The business and affairs of the Association
shall be managed by the Board of Directors. Such Directors shall in all cases actas a
Board which shall have the powers and duties necessary for the administration of the
affairs of the Association and may do all such acts or things as are not by law or by the
Covenants, Bylaws or Articles of Incorporation directed to be exercised and done by the
Members. The Board shall be regularly convened and shall act by majority vote of those
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members present at a meeting, unless provided otherwise herein or in the Articles of
Incorporation. Such powers and duties of the Board shall include, but not be limited to,
the following:

1. Conduct, manage and control the affairs and business of the Association;

3. Fix, levy, collect and enforce the payment of common charges and assessments to
Members required to carry out the duties and obligations of the Association, including,
w::;ihoutdhrmtati on, the operation and maintenance of the compunity common property
and roads;

4. Issue quarterly statements of account on the assessments and take necessary and
appropriate action to collect assessments from Members and common charges from the
Members, including the filing of liens and prosecuting foreclosures as provided in the
Covenants or by law;

6. Appoint and remove, employ and discharge, and, except as otherwise provided in these
Bylaws, supervise and prescribe the duties and fix compensation, if any, as necessary, of
all officers, agents, employees, or committee members of the Association;

8. Have the right to delegate such powers as may be necessary to carry out the
function of the Board to committees as the Board of Directors designates from time to
time by resolution as provided in these Bylaws;

9. Enforce obligations of the Members to the Association as provided in the Covenants;
12. Pay the expenses of the Association, including all taxes or assessments;

13. Keep records in a good and businesslike manner of all assessments made, all .
expenditures and the status of each Member’s accounts, and make such records accessible
at reasonable times to all Members;

14. Do any and all things necessary to carry into effect these B%flaws and to implement
the purposes and exercise the powers as stated in the Articles of Incosporation,
Covenants, Bylaws, Rules and any Land Use Master Plan adopted pursuant to the
Covenants;,

15. Negotiate and enter into agreements with public agencies, officers, boards,
commissions, departments and bureaus of federal, stafe and local governments to carry
out the above powers, duties and responsibilities; and

16. Adopt Rules from time to time for the conduct of any meeting, election or vote ina
manner that is not inconsistent with any provisions of the Covenants, Articles of
Incorporation or these Bylaws.

9. These specific GLA duties above are restricted to do what is “necessary to carry out the
above powers, duties and responsibilities.” Also part 6 & 8 above restricts “delegation of
GLA duties to committees” of Directors, or “prescribe the duties ... as necessary, of all

officers, agents, employees, or committee members of the Association.”
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Thus when the GLA entered into a contract to transfer or delegate most GLA duties to Minnick
Management, Inc., it violated its limited powers to delegate only “necessary” duties to
comimittees or to agents that necessarily require skills not possessed by 12 GLA Board members

such as an accountant agent (CPA) to handle GLA financial accounts and budget reports.

10. Also these GLA Bylaws dictate that the Board and any contract, such as the Minnick
contract, can not change nor limit the land use, rights, privileges, duties, and responsibilities of
the GLA, including Bylaw Article V1 (14) that states that the GLA Board has a duty to "do any
and all things necessary to carry into effect these bylaws and to implement the purposes
and exercise the powers AS STATED in the Articles of ncorporation, Covenants, Bylaws,

Rules, and any Land Use Master Plan adopted pursuant to the Covenants."

Therefore such GLA contract proceedings with Minnick Mnagaement, Inc. are without or in
excess of the jurisdiction of such GLA corporation board of Directors; thus warrant a writ of
prohibition against the GLA Directors as the proper mechanism for doing so-particularly in light
of the facts that their refusal to act within the scope of their mandatory Association duties and

limited powers, as set forth above, impugns the rights of Petitioner(s), if all other prerequisites

delegated to the MInnick Management, Inc. contract are met.

1. For the Erickson contracts, one of its stated purposes says the GLA grants the Ericksons
requested variances that allowed four residences instead of the allowable 2 on original undivided
parcel 91 (contrary to Masterplan 1.1%). On pg. +++ , it states such condition for granting such

variances are in exchange for requiring the Ericksons to never build residences on their adjoining
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original undivided parcel 90 and also requires the Ericksons to enter into a restrictive easement
to never sell their parcel 90 separately from parcel 91; which contractually enjoins the two
parcels that are both still legally divided parcels.

2. GLA Bylaw IV(B) states, "the rights, privileges, duties, and responsibilities of membership in
the Association (membership interest) . . . shall run with the land.”

The GLA Board must carry into effect these rights and can not restrict such land use to build on
Ericksons parcel 90 afforded under this Bylaw, Covenats and the Master Plan cited below; and
for which GLA/Erickson contract is for “inperpetuity,” but Vilfas not approved by 51% of
members for contracts more than 5 years as required per GLA Bylaw VI(B)(2).

3. Fven if a landowner agrees to limit their parcel land use as this contract did, this land use
limitation is not allowed in the GLA governing documents and therefore must be necessarily
enacted by vote of at least 51% of GLA members (per Bylaw VI(B)(2)) to nullify such
covenants, Masterplan, Bylaws and Articles; yet not be contrary to them in any case.

4. However, both Ericksons parcels 90 & 91 are yet legally separated and thus subject to the
GLA Masterplan 1.1 and other governing documents in effect before this Erickson/GLA contract
took effect "in perpetuity” to grant the building of 4 residences instead of the 2 maximum
allowable residences per GLA Masterplan 1.1* for each legally separate and original undivided
parcel.

* GLA Masterplan 1.1 says in part, "Maximum residential development for an Original
undivided Parcel is limited to one (1) single-family residence and one (1) additional single
residence, both owned by the Landowner who owns the parcel. A formal subdivision, prepared
and approved in accordance with the applicable regulations set forth by the Association Board,
Park County and the Montana Department of Environmental Quality (DEQ) must be completed

in order to further subdivide to limits shown in Residential Topographical Areas and Density
Schedule."

Petition for writs of prohibition and mandamus page 8 of 16



5. Furthermore, Masterplan 4.0 only allows, " In granting a variance, the Association Board may
attach conditions it finds necessary to achieve compliance with the criteria set forth in this
Master Plan." And Covenant 6.01, requires, "The Association shall conditionally or
unconditionally approve the [resident building] plans and make recommendations deemed
necessary or advisable, UNLESS: a. The plans are incomplete, are in violation of or are not in
accordance with these covenants, the Master Plan, or any rule or regulation adopted in

accordance therewith; ¢. The plan or proposed structure is unlawful in any way.”

Thus, the GLA conditions above for granting Ericksons variances are in violation of Masterplan
1.1, 4.0, Covenat 6.01 and as Masterplan 4.0 requires, also did not achieve compliance with the
criteria set forth in this Masterplan section 1.1 above for limiting residences to 2 houses; and
GLA/Erickson contract must be prohibited, as contrary to these and more GLA governing

documents.

6. In fact, as the O'Connells are common land joint owners of an adjoining parcel to the
Ericksons parcels (see attached maps). However the O’ Connells were repeatedly denied their
requested neighborhood review as required by Masterplan 4.1%, so further makes any variance
or conditions of confract with the Ericksons contrary to O’ Connells’ rights afforded by this

and other Masterplan requirements above.

*All variance requests to... 3) that may adversely affect neighbors will go through a variance
review procedure that includes Neighborhood as well as Association Board review...The
Association Board will hold a hearing of all parties concerned..." (Note: the Erickson/GLA
contract easement to allow four residences on parcel 91 likely impaired members benefit of
enjoyment of adjoining common lands reflected in the “scenic, environmental, aesthetic and
cultural” values served by the Masterplan restriction to limit 2 residences per adjoining parcel
91.)
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7. Also note the Uniform Statutory Rule Against Perpetuities (72-2-1002 & 1005, MCA.) as
also contrary to this "in perpetuity"contract between the GLA and Ericksons. This Erickson IN
PERPETUITY” copiract length is also contrary to and did violate Bylaw VL.(B)(2)
requiring a vote of “S1% of members” for such contracts”in excess of 5 years,” because the

GLA members did not approve of such Erickson contract.

The GLA corporation Board by denying the Ericksons to build on its parcel 90 thus denied this
and more Bylaws and denied the GLA Master Plan which allows for land use for lots 90 and 91
called "Upper Forested Area" including:

GLA Masterplan 1.1. This illegal condition upon Ericksons parcel 90 in exchange for GLA
granting several variances (negatively inpacting the ajacent common land) to the Fricksons
parcels 90 & 91, thus illegally nuﬂiﬁed these and several other governing Bylaws and

Covenants,

8. The GLA/Erickson contract also created a so called “easement” that burdens and enjoins
parcels 91 & 90 contrary to allowable easements listed in 76-17-101, MCA, and contrary to
the Bylaws and covenants that yun with this land stipulating that legally separate
parcels are afferded equal and separate rights.

*Bylaw IV(B) was amended to read in Part, “Each of the following separated units of

property, whether held by one or more than one landowner, shall constitute a separate and

distinct Membership Interest that is entitled to one vote and to all other rights, privileges, duties
and responsibilities as set forth in the Covenants and in these Bylaws:

a. A parcel (as defined in Section 3.22 of the Covenants); b. An undivided tepancy-in-common

interest ,..”

Altogether, both of the 2 Erickson/GLA contracts (attached to the affidavit) must be necessarily

prohibited because they violate several GLA governing documents and Masterplan restrictions,
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arbitrary and capriciously deny or restrict GLA member property rights, and deny their
constitutional property rights afforded to mebers and landers within the GILA and contrary to the
above state statute rights per Title 70 for property use, servitudes, burdens, restrictions, and
easement limitations.

9. Therefore to arrests the current proceedings of the GLA corporation board of directors-
Respondents when such proceedings are without or in excess of the jurisdiction above of such
GLA corporation board of Directors, a writ of prohibition is the proper mechanism for doing so—
particularly in light of the facts that their refusal to act within the scope of their mandatory duties
and limited powers, as set forth above, impugns the rights of Petitioner(s), if all other
prerequisites delegated to the MInnick Management, Inc. contract AND/or Erickson contracts are

met.

1L PETITION FOR WRIT OF MANDAMUS

1. The Petitioners seek a writ of mandamus directing the Respondent-The GLA, Inc. Board of
Directors, in its capacity as the GLA Administrator, to perform the required GLA duties so given
to Minnick Management, Inc. on grounds that the GL A limited powers only allows the GLA to
control and manage the GL.A corporation and non other. Per Bylaw VI(B) above the GLA can
only delegate duties only “as necessary” such as road maintenance and accounting duties, thus

excludes all other duties given to Minnick as the Minnick contract lists such as:

“collection of GLA assessments”, “file liens” against members, “pay {GLA] bills,”
“prepare annual budget,” “pay taxes,” “handle payroll,” do most “GLA administrative
duties,” “take meeting minutes,” “interact with landowners” wanting to contact the GLA
Board for various reasons such as “send letters” to members and conduct GLA elections
such as “ballot collection, tally, and reporting,” keep & maintain all “GLA records” and
“respond to all basic Jandowner inquires” and “covenant violations,” and oversight
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“management of GLA... on-sife services,” “contracters,” “contracts,” and ”administrate
covenant enforcement ...”

Again for the past 15 years except for road maintenance and accounting, the 12 GLA Board of
Directors have personally and collectively performed all these GLA duties listed above. Thus

proving that it is not “necessary” to delegate all such duties to Minnick.

2. However, this is exactly what the Minnick contract has caused to happen now, as contrary t0
GLA Bylaw VI B. requirements that the buisness and affairs of the Association shall be
managed by the [GL.A] Board of Directors” or delegate powers only to “committees” as

pecessary, and delegate dutjes to agents only as “necessary.”*

“Bylaw VI(B) part 6. “Appoint and remove, employ and discharge, and, except as
otherwise provided in these Bylaws, supervise and prescribe the duties and fix
compensation, if any, as necessary, of all officers, agents, employees, or committee
members of the Association;”

art 8. “Have the right to delegate such powers as may be necessary to carry out the
unction of the Board fo committees as the Board of Directors designates from time to
time by resolution as provided in these Bylaws;”

3. Together with the requisite supporting affidavit, this writ of mandamus complies with the

requisites of Title 27 Chapter 26 & § 35-2-118(1) as follows:

35.2-118(1) “Unless its articles of incorporation provide otherwise, a corporation ... has the same
powers as an individual to do all things necessary or convenient to carry out its affairs including,
without limitation, power: ... (j) to conduct its activities, locate offices, and exercise the powers
granted by this chapter in the state or out of the state; ... (n) to impose dues, assessments,
admission, and transfer fees upon its members; ... (p) to carry on 2 business; or (g) to do all
things necessary or convenient consistent with law to further the activities and affairs of the
corporation.... “

These and other limitations, obligations, or GLA/Minnick contract objects therein can NOT

be transferred or granted as they would have the effect of nullifying the intent and purpose of
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existing laws above and requirements of Title 35, Chapter 2 for non-profit corporations to be
directly administered by its Board of Directors (as elected by its members); which law
regulations and rights of the GLA corporation and its members are also required under existing
GLA Bylaws & Covenants above, and include Bylaw VI(B) cited above that states, “The

business and affairs of the Association shall be managed by the Board of Directors.”

Thus this Bylaw VI does not allow the GLA Directors to delegate almost entirely its many duties
and powers to another corporation, Minnick Management, Inc.

4. Also Bylaw VIL(E-H) requires such GLA Director officers to,  perform such other duties as
are incident to his office or are properly required of him by the Board or President.”

Such powers AND duties incident to the office of GLA Treasurer, yet illegally delegated to
Minnick are listed in the Minnick contract (page 1-2) under the headings of; “Collection/
disbursement of Monies,” “Reporting” “Employee/Independent Contractor Accounting &
Reporting.”

5. In fact Covenant 11.05 requires in part, that “The Association is and shall be a fiduciary in the
allocation, application and use of assessment funds. The Association has a duty to perform the
responsibilities provided in these covenants to the best of its ability and to the extent that
assessment funds reasonably allow.”

Such powers AND duties incident to the office of GLA Secretary, yet illegally delegated to

Minnick are listed in the Minnick contract (page 2-3) under the headings of; “Administrative

Management,” “Association Records,” “Meetings,” “Communications,” & “Site Mnagement.”
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6. Furthermore, Covenant 11.06 states in part, “... The Association may bring an a ction at law

against a Landowner to collect delinguent assessments, penalties and interest and/or to foreclose

on the lien against the parcel, and there shall be added to the amount of such assessment the costs

of collecting the same or foreclosing the lien thereof, including reasonable attorney’s fees.”
Nowhere in the GLA Covenants or Bylaws does it allow collection of assessments to be turned
over for collection of unpaid collections; such as to a collection agency or to another corpotation,
Minnick, to “collect delinquent assessments, penalties and interest.” This duty as stated in
covenat 11.06 above, falls upon the Association {and treasurer) to “collect delinquent
assessments, penalties and interest.”

7. This GLA covenant above requires the GLA Association to also collect “collect ... penalties
and interest” from delinquent homeownets, not to be collected by a collection agency nor
another corporation such as Minnick, as their contract demands. This covenant above does NOT
allow “50% of collected late fees from delinquent homeowners {to] become property of Minnick
Management, Inc.” (see Minnick contract page 4, part 5). Yet in exchange for Minnick
performing all these same GLA duties and more, the GLA agreed to give away it duty,
powers to Minnick to collect the same fees.

The member ran non-profit GLA Association was not created to have other corporations collect
or give away such fees, nor stick its members with inordinate fees that collection agencies
typically charge which can double or triple the penalties and interests amounts for late
assessment fees.

8. It is no excuse, nor is it “necessary” to delegate any GLA power or duties performed for

the last 15 years and for which the 12 GLA Board of Directors now simply “don’t want to

Petition for writs of prohibition and mandamus page 14 of 16



do,” or perform. But such was the excuse verbally stated by the GLA Directors at its May
2012 Board meeting.

Therefore as pursuant {o 27-26-101, MCA., et al., except for delegated duties for road
maintenance and accounting duties not able to be done by the GLA Treasurer, this writ of
mandamus is necessary to compel the GLA Association Board of Directors to take back, carry
out, and perform all such powers and duties it delegated to Minnick in the Minnick contract.
Note: GLA defendant Directors were personally involved in the termination of their own duties
to members and entering into a Contract with Minnick and Ericksons and thus Petitioners argue
this conduct was tortious based on: (1) the fact the GLA Board defendants ratified a decision to
wait until the contracts had been signed to inform members, (2) but did not inform members of
their intent to give most of the GLA duties over to Minnick.

The Mt. Supreme Court held in Phillips. “Corporate officers or directors are privileged to
interfere with or induce breach of the corporation’s contracts or business relations with others as
long as their actions are in good faith and for the best interests of the corporation,” Phillips, 187
Mont. at 425, 610 P.2d at 158 (citations omitted); accord Bottrell, 237 Mont. at 25, 773 P2d at
708-09.

9. Thus Petitoners also request a writ of Mandamus to otherwise “induce breach of the
corporation’s contracts” with Minnick and the Ericksons, as in the best interest of the GLA
corporation, since all these contracts violate governing documents, and/or state statutes, and/or
unconstitutional, and adverse to GLA members property possession and rights as cited herein.
IV.PRAYER FOR RELIEFE

Wherefore, in light of all of the foregoing, Petitioners respectfully pray this Court for issuance of
a writ of mandamus directing Respondents to perform its duties and powers otherwise
delegated to Minnick Management; and otherwise cancel the Minnick contract and cancel two

illegal contracts with the Ericksons, which is the subject of this petition as to form and/or

content. Petitioners also bid this Court for a writ of Prohibition arresting the proceedings listed
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within those Erickson contracts AND the Minnick contracts; or until such time as a hearing can
prove why the GLA should breach those contracts, as would be in the best interest of the GLA

corporation.,

Petitioners also request an Order requiring Respondent to pay Petitioners’ reasonable fees and

costs incurred in bringing of this Pefition and any other relief this court deems is acceptable.

eptember, 12

4

espectfully submztted this 24th day o
/7/ ,é,,, 7 ‘345/7/// | (/ﬁ

V ery C nell

Ghicl 0 cOnnen
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